REMARKS 
Status of the Application 

Claims 1, 3, 5-11, 13, 14 and 18 are pending in the application. Claims 2, 4, 12, 15-17, 
and 19-25 have been canceled. 

. New claims 26-35 have been added. Support for these new claims is found on page 6 
of the application. No new matter has been introduced. 

Claims 1, 3, 5, 6, 8-11, 13, 14 and 18 stand rejected under 35 U.S.C. §102(b). Claim 7 
stands rejected under 35 U.S.C. §102(b) or, in the alternative, under 35 U.S.C. §103(a). 

Applicant restates and incorporates by reference herein all remarks presented in 
Applicant's response to the Non-Final Office Action mailed on 12-15-2004. 

The Action to which this paper responds was made final by the Examiner. 

Claim Rejection Under 35 U.S.C. §1 02(b) 

Claims 1, 3, 5, 6, 8-11, 13, 14 and 18 have been rejected under 35 U.S.C. §102(b) as 
being anticipated by Blasko, et al., U.S. Patent No. 5,098,956 (hereinafter "Blasko"). Blasko 
discloses a polyol blend comprising a low T g acrylic copolymer and a high T g acrylic copolymer 
which, when blended, produce a copolymer having a single T g value that should exhibit a single, 
relatively high T g value, high latent hardness but low solvent demand. (Col. 5, lines 9-22; Col. 
11, line 67 to Col. 12, line 34; Examples 4-6.) The present invention claims a coating 
composition comprising a crosslinkable copolymer component produced by copolymerizing non- 
functional methacrylate monomers and functional acrylate monomers, and crosslinking 
components. This combination (of non- functional methacrylates and functional acrylates) avoids 
random polymerization and thereby ensures functionality on almost every copolymer chain, with 
low levels of non-functional and mono-functional polymer chains, even at low M w (see page 6, 
lines 19-29 of the application). The beneficial distribution of functionality enhances crosslinking 
of the crosslinkable functionalities with the crosslinking functionalities, resulting in superior 
coating properties such as high crosslink density, low soluble fraction, high hardness, excellent 
adhesion, high chip and humidity resistance (application, page 6, line 29 to page 7, line 2; also, 
page 7, lines 3-13). 

It is well established that for a prior art reference to anticipate an invention, the reference 
must disclose each and every element of the claimed invention. More specifically, for any claim 
under review to be anticipated under § 102(b) by a prior art patent or printed publication, each 
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element (or limitation) of each claim under review must be identically shown in a single 
reference. These elements must also be arranged as in the claim under review. In re Bond, 15 
USPQ2d 1566, 1567 (CAFC 1990). Therefore a detailed comparison between the reference and 
the claims of the invention, with resort to the specification where needed to give proper 
interpretation to the claims, is necessary to determine whether Blasko does, in fact, anticipate the 
instant invention. That detailed comparison follows. 

The two previous actions in this matter recite only very generally the content of Blasko 
that is asserted to anticipate this invention. For example, paragraph 10 of the Non-Final Office 
Action mailed 12-15-2004 states only that, "Reference to Blasko et al specifically teaches 
claimed composition with the T g , the polydispersity and the combination of the reactants 
specifically exemplified." The Final Office Action mailed 07-06-2005 states that all claims are 
rejected for reasons of record, and that Blasko discloses the two components of Applicant's 
copolymer and that the composition is useful in coatings in the same way as taught in Blasko 
(paragraphs 2 and 4 of the Final Office Action). These rejections are respectfully traversed. 

As a preface to the remarks that follow, Applicant respectfully points out that of the 
claims pending in the application, claim 1 is the only independent claim. All of the dependent 
claims depend directly or indirectly from claim 1 . The Examiner has previously noted that claim 
1 is generic (Non-Final Office Action, 12-15-2004, page 3, paragraph 6, second subparagraph). 
Since the dependent claims import all the limitations of the independent claim from which they 
depend, it is especially pertinent to show that Blasko does not anticipate claim 1. 

Blasko discloses a blend of two copolymers, one copolymer of low T g and one of high T g . 
The low T g copolymer comprises (1) a hydroxyalkyl acrylate or methacrylate, (2) a non-hydroxy 
moiety-containing alkyl acrylate, (3) a non-hydroxy moiety-containing alkyl methacrylate, (4) an 
aromatic moiety-containing monomer, and (5) an a,P-ethylenically unsaturated acid. The 
hydroxyalkyl acrylate or methacrylate is selected from the group consisting of hydroxyethyl 
acrylate, hydroxypropyl acrylate, hydroxyethyl methacrylate, hydroxypropyl methacrylate, and 
mixtures thereof. Blasko, Col. 7, lines 1-13. The high T g copolymer has the same general 
components (1) through (5). Blasko, Col. 7, lines 42-54. 

By contrast, the instant invention claims a coating composition comprising (1) 
crosslinkable and (2) crosslinking components, wherein the crosslinkable component consists 
essentially of a copolymer polymerized from a monomer mixture comprising one or more non- 
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functional methacrylate monomers and one or more functional acrylate monomers. Other 
combinations in the copolymer mixture such as functional methacrylates and non-functional 
acrylates are excluded in the present invention. Functional monomers are those containing 
crosslinkable groups selected from the group consisting of hydroxyl, acetoacetoxy, carboxyl, 
epoxy, primary and secondary amine, and combinations thereof. Non- functional monomers do 
not have such reactive functional groups. The resulting copolymer has, on average, 2 to 25 
reactive crosslinkable groups, a M w of from about 1000 to about 4500, and a P d ranging from 
about 1.05 to 2.5. The crosslinking components are selected from the group consisting of 
polyisocyanate, polyamine, ketimine, melamine, epoxy, polyacid, and combinations of these. 
(Please see the application, claim 1, page 32.) 

Rather than disclosing all the components of Applicant's composition, Blasko discloses 
only hydroxyalkyl functional groups and does not teach or suggest other functional groups, or 
combinations of them, as claimed in the application. Significantly, the hydroxyalkyl functional 
groups in Blasko are limited to hydroxyethyl and hydroxypropyl; the non-hydroxy moiety- 
containing group is a Ci - C12 straight or branched chain alkyl, or isobomyl (Blasko, Col. 9, line 
67 to Col. 10, line 11). In claim 5 of the present application, the non- functional monomer is 
provided with a non- functional group selected from the group consisting of Ci to C20 alkyl, 
branched C3 to C20 alkyl, cyclic C3 to C20 alkyl, aromatic with 2 to 3 rings, phenyl and Ci to C20 
fluorocarbon. These comparisons clearly show that Blasko does not disclose all of the elements 
of Applicant's claims 1 and 5, for example, and does not read on the classes or Markush groups 
set forth in these claims. 

To illustrate, among examples too numerous to copy in this paper: Claims 1 and 5 (read 
together) of the instant invention could include a copolymer having one or more functional 
acrylate monomers having combinations of carboxyl and secondary amine functional groups and 
non-functional methacrylate monomers having combinations of aromatic and fluorocarbon non- 
functional groups, with melamine and polyacid crosslinking components. Nothing in Blasko 
discloses, teaches or suggests such a composition. Rather, Blasko 's monomers that would 
correspond to Applicant's functional acrylate monomers could include only hydroxyethyl 
acrylate, hydroxypropyl acrylate, hydroxyethyl methacrylate, or hydroxypropyl methacrylate 
(Blasko Col. 9, lines 59-66). Blasko's monomers that would correspond to the Applicant's non- 
functional monomers would be limited to acrylates or methacrylates having straight or branched 
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chain alkyls of 1 to 12 carbon atoms or isobornyl (Col. 9, line 67 to Col. 10, line 11; Col 10, lines 
18-31). 

It is essential to recognize that Blasko does not disclose or teach the combination of a 
non-functional methacrylate with a functional acrylate, a combination that is a key limitation in 
the instant invention. As noted above on page 4 of this paper, citing pages 6 and 7 of 
Applicant's specification, this particular combination avoids random polymerization and ensures 
a favorable distribution of crosslinkable functionalities that in turn ensures high crosslink density 
and enhanced coating properties. Rather, Blasko requires a functional acrylate and/or 
methacrylate (element (1)), and non-functional acrylates (element (2)) and non-functional 
methacrylates (element (3)). Further, Blasko's 4 th element of each comonomer (please see Col 7, 
lines 5 and 46) is an aromatic moiety-containing monomer; all of the aromatic substituents are 
styrene or styrene derivatives (Col. 10, lines 37-44). None of Applicant's aromatic-substituted 
non-functional methacrylate monomers specifically include styrene or its derivatives (rather, as 
set forth in claim 5, the aromatic components are phenyl or have 2 to 3 rings). Alternatively 
stated, both of Blasko's components, the low T g and high T g components, are functional (in that 
they contain crosslinkable hydroxyl groups) while the Applicant's two components must be non- 
functional (the methacrylate monomers) and functional (the acrylate monomers). It is, in short, 
impossible to make the Applicant's copolymer from all that is disclosed and taught in Blasko. 

The Examiner has also relied on Blasko's T g and polydispersity values to assert 
anticipation. The low T g comonomer must have a T g in the range of about -10° to about +20° C 
with about 0° to about +20° C preferred (Blasko, Col. 12, lines 9-16; claim 1) and polydispersity 
(Pd) no greater than about 5 (Col. 7, lines 33-34; claim 1) with Pa no greater than 3 preferred 
(Col. 12, lines 13-14). The corresponding parameters for the high T g comonomer are: a T g in the 
range of about +25° to about +110° C with about +25° to about +50° C preferred (Col. 12, lines 
27-34) and a Pd value of no greater than about 5 (Col. 8, lines 7-8; claim 1) with Pd no greater 
than about 3.5 preferred (Col. 12, lines 31-32). The present invention calls for T g of the 
copolymer to range from -10° to +80° C with +10° to +60° C most preferred (Applicant's 
specification, page 6, lines 7-8; claims 6, 35). The present invention also sets forth a minimum 
T g of +10° C as a critical parameter (please see the application at page 7, lines 3-13; claim 35). 
The T g above this level assures desirable viscosity, reactivity and functionality in almost every 
polymer chain, thereby assuring desirable coating properties. Nothing in Blasko discloses, 
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teaches or suggests this critical parameter. In addition, the Pd values in the invention range from 
1.05 to 2.5, preferably from 1.1 to 1.7 (claims 1, 30-32), and fall outside the maximum limits 
disclosed in Blasko since Blasko discloses that P d can be as high as 5, though upper limits of 3 or 
3.5 are preferred in one embodiment. Finally, Blasko 5 s ranges for T g and P d apply to the 
components of the copolymer blend, and not to the final copolymer as in the instant invention. 

Applicant would point out that two properties of the compositions of the invention and of 
Blasko are expressed so differently that the values in Blasko cannot read on those expressed in 
the application. The present invention expresses molecular weight in terms of M w and 
functionality in terms of an average of 2 to 25 crosslinkable (functional) groups per copolymer. 
Blasko expresses molecular weight in terms of M n and functionality in terms of hydroxyl 
number. Given the wide ranges of M n (1000 to 8000) in Blasko, and Pd values that can range as 
high as 5, the M n and hydroxyl number values given in Blasko do not correlate to the M w and 
average functional group values expressed in the present invention. 

In summation, Blasko does not disclose or teach the critical limitation embodied in 
Applicant's combination of non-functional methacrylate monomers and functional acrylate 
monomers, and discloses and teaches Pd values outside those claimed in the invention. For the 
foregoing reasons, Applicant respectfully submits that Blasko does not anticipate claims 1, 3, 5, 
6, 8-11, 13 14 and 18, and respectfully requests the Examiner to withdraw this rejection. 

Rejection Under 35 U.S.C. §1 02(b) or, in the Alternative, 35 U.S.C. §103 (a) 

Claim 7 has been rejected under 35 U.S.C. § 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. § 103(a) as obvious over Blasko. Applicant restates the remarks presented above 
in support of Applicant's arguments that the rejection based on Blasko as an anticipating 
reference should be withdrawn. These alternative rejections are respectfully traversed. 

Just because Blasko sets forth a range of solvent content in the final polyol blend mixture 
does not lead to the conclusion that Blasko anticipates Applicant's claim 7. Applicant agrees 
that low VOC is a desirable property for coatings, for environmental reasons and to enhance 
desired properties of the coating itself (hardness, weatherability, color fastness, for example). As 
shown above, Applicant's invention utilizes a broad range of functional groups, cross linking 
components, and non-functional groups, and a combination of non-functional methacrylate(s) 
with functional acrylate(s), that are not disclosed, taught or suggested by Blasko. These 
constituents of the present invention, together with the claimed combination of non-functional 
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methacrylates with functional acrylates produces, among other desirable results, high crosslink 
density that reduces VOC in the crosslinked coating composition. Blasko, on the other hand, is 
able to reduce VOC by producing a copolymer blend that has reduced solvent demand, and 
thereby, lower volatile content. In addition, while the present invention and Blasko generally 
deal with coatings, and generally with coatings for after-market applications (in some of the 
Applicant's range of applications), the differences in materials and objects is great enough that 
Blasko's results do not read on Applicant's empirically derived results with different materials. 
As noted above, the present invention achieves low VOC by producing a copolymer that has 
favorable functionality distribution and high crosslink density (see the present application, pages 
6-7, where previously cited). Blasko achieves low VOC by creating a copolymer blend mixture 
that has reduced solvent demand (Blasko attributes this to lower inherent viscosity in preparation 
of the polyol blends, Col. 5, lines 51-54). Further, claim 7 must be read as importing all the 
limitations of claim 1, from which it directly depends. As demonstrated herein, Blasko fails to 
disclose all the elements or limitations of claim 7, including the limitations imported from 
independent claim 1. For these reasons and those stated above, the rejection of claim 7 under 35 
U.S.C. § 102(b) as being anticipated by Blasko should be withdrawn. 

For a finding of obviousness, the reference must teach or suggest all the claim limitations. 
There must be some objective showing that the inventor would have been motivated to modify 
the reference in some way, with some reasonable expectation of success in achieving the results 
demonstrated in the inventor's specification and as claimed, by making such modification. The 
ultimate determination is made on the entire record. 

Blasko is directed to a polyol blend that is a mechanical mixture or blend of copolymers 
that displays properties different from those of the individual copolymers. It is well known in 
the art most closely associated with Blasko that combining two compatible acrylic polyols, one 
with a low T g and one with a high T g , produces a system with a lower solvent demand and a T g 
value unrelated to those values of the two copolymers (Col. 4, lines 32-41; Col. 22, lines 1-20; 
and Col. 24, lines 54-68). Sometimes the negative AT g is of surprising magnitude; this is a 
desired, and sought after, result of mixing two distinct polyols in this manner. In addition to 
lower VOC formulations, the polyols may have lower viscosity, which is also a desired result. 
The key consideration is that two polyol copolymers must be found that are compatible with 
each other to produce the desired results (lowered T g value, relatively low VOC, and low 



10 



viscosity). Blasko addressed these challenges using the technique of matching compatible low 
T g , high hydroxyl content acrylic polyols with high T g , low hydroxyl content polyols to produce 
a polyol blend having an intermediate T g value, relatively low VOC and low viscosity. The 
present invention, on the other hand, does not use the resin selection technique of Blasko and 
does not produce a polyol blend, and does not seek a synergistic result from mixing two 
copolymers. Rather, the invention is directed to a crosslinked copolymer produced through the 
copolymerization of non-functional methacrylate monomers and functional acrylate monomers, 
and suitable crosslinking agents. 

Nothing in the instant invention suggests that the Applicant modified the high/low T g , 
hydroxyl content technique to achieve the results disclosed and claimed in the application. The 
mixing technique disclosed in Blasko is unique to acrylic polyol blend chemistry; to achieve the 
results of Blasko, two compatible acrylic polyols must be matched (under conditions set forth in 
Blasko, and in the presence of other components as taught in Blasko) to produce a polyol blend 
of copolymers that displays the desired properties as set forth above (see generally the citations 
to Blasko above, at Cols. 4, 22 and 24). In the instant application, Applicant does not combine 
any two polyols, or copolymers, much less matching two that have widely differing T g values, 
and it is neither an object, nor a result, of the present invention to produce a polyol blend. 
Nothing in Blasko suggests that the combination of one or more non-functional methacrylate 
monomers and one or more functional acrylate monomers will produce a copolymer of the 
desired M w and P d values and physical properties that Applicant has achieved. In fact, Blasko 
requires a combination of two functional components rather than a non-functional component 
and a functional component as in the instant application. There is nothing in Blasko to suggest 
that a modification to one of Blasko 's components would achieve the results that Applicant has 
achieved. Given the relatively narrow field in which the chemical principles of Blasko apply, 
there is nothing to suggest that the instant inventor would have been motivated to use Blasko 's 
techniques or attempt to modify them for use in an alternative field of polymer chemistry. 

In fact, Blasko teaches a very narrow range of hydroxyalkyl functional components: these 
are selected from the group consisting of hydroxyethyl and hydroxypropyl, with hydroxyethyl 
preferred (Col. 9, lines 59-66). Blasko neither teaches nor suggests that any other functional 
moieties could be used in the functional monomer component to produce a useful coating 
composition with the desired properties. And significantly, Blasko teaches away from the instant 
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invention in two major respects: in Blasko, either the acrylate monomer or the methacrylate 
monomer can contain the hydroxyl functional group and both the acrylate monomer and the 
methacrylate monomer are present as non-functional monomers. As stated above, the invention 
requires a non-functional methacrylate and a functional acrylate combination, not the three-way 
or four-way combination as taught in Blasko. 

In a similar vein, Blasko does not teach or suggest that the techniques used in the 
Applicant's invention can result in lower solvent demand, which, in turn, results in lower VOC 
of the coating product (compare the present application, page 6, line 19 to page 7, line 13 with 
Blasko, Col. 5, lines 51-54; Col. 6, lines 26-31). . It is known, empirically, that combining two 
compatible acrylic polyols, with, respectively, low/high T g and low/high hydroxyl functional 
content, produces a system with lower solvent demand than a system with a single intermediate 
T g resin. This, also, teaches away from the techniques, objects and results of the present 
invention. The present invention uses a functional monomer and a non-functional monomer and 
copolymerizes these to a copolymer, rather than a high-functional monomer and a low-functional 
monomer. The monomers of the instant invention are chosen without regard to the T g of the 
monomer, whereas in Blasko, the two components used to formulate the polyol blend must have 
significantly different T g values and still be "compatible". Rather, Blasko seeks to produce a 
copolymer of low T g and a copolymer of high T g which will be compatible with each other when 
combined, and produce a polyol blend system of low solvent demand. It could be that the low T g 
polyols perform solvent functions by acting as a reactive diluent, thereby lowering solvent 
demand. This is theoretical, but the observed results of this kind of resin selection to produce 
polyol blends are empirical. That empirical data is of no use at all in the present invention, given 
the differences between monomers, copolymers and products. Therefore, to reiterate, the 
inventor would have had no motivation to modify Blasko and absolutely no reasonable 
expectation of success in importing a modified version of Blasko's polyol process chemistry to 
the invention. 

For the foregoing reasons, Applicant respectfully submits that claim 7 is not unpatentable 
as obvious over Blasko. Applicant will also note that claim 7 depends from claim 1 and, since 
claim 1 is not obvious, neither is claim 7, since any claim that depends from a nonobvious 
independent claim is, itself, nonobvious. In re Fine^ 5 USPQ2d 1596 (CAFC 1988). Applicant 
respectfully requests that the Examiner withdraw this rejection. 
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Summary 

Applicant respectfully requests reconsideration of claims previously rejected and 
consideration of added new claims and the remarks set forth herein. Applicant believes that the 
stated grounds for rejection have been overcome, and that in this paper, a complete and 
responsive submission to the Final Office Action dated July 6, 2005 has been made. Applicant 
submits that this application is in condition for allowance, and a Notice of Allowance is 
respectfully requested. 

Alternatively, if the Examiner does not so find, Applicant requests that the Examiner 
issue an advisory opinion on any rejections that are maintained. Further, Applicant requests that 
the Examiner enter the requested new claims, as these would put the claims in appropriate form 
for consideration on appeal. 

Applicant believes that this is a no-fee amendment and, accordingly, no fee payment 
authorization accompanies this paper. If in fact a fee is due that has not been accounted for 
herein, please charge such fee to Deposit Account No. 04-1928 (E.I. du Pont de Nemours and 
Company). 

Should the Examiner have any questions about the application or the content of this 
paper, please call the undersigned at the telephone number provided below. 

In view of the foregoing, allowance of this application is respectfully requested. 

Respectfully submitted, 




ATTORNEY FOR APPLICANT 
Registration No. 34,857 
Telephone: 302-992-5877 
Facsimile: 302-892-0699 



Dated: September 6, 2005 
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